BRITISH CANOE UNION

DISPUTE RESOLUTION AND DISCIPLINARY PROCEDURES FOR 

(FOR MATTERS OTHER THAN DOPING AND CHILD PROTECTION) 
(made by the Board under Article 34 of the Union's Articles of Association on 12 March 2005 and amended on [16 November] 2007)

Preamble

Unfortunately, disputes occur in any organisation and can range from the desire to make a helpful suggestion, through to a range of differences of opinion to action that can bring the whole sport into disrepute.  These Dispute Resolution and Disciplinary Procedures provide mechanisms to resolve different types of dispute.  

Part A sets out general provisions relating to all disputes and disciplinary matters and explains how the process starts.

Part B sets out the Union's disciplinary procedures for disciplinary matters (other than doping offences and child protection matters) and how a disciplinary committee is appointed and a hearing is conducted.  

Part C sets out procedures to resolve disputes whether by mediation or arbitration.  In simple terms, mediation is a process whereby a mediator helps two or more parties who are in dispute reach an agreement.  Arbitration is a process whereby an arbitrator is appointed to decide which party to a dispute is right and which one is wrong.

The Union has separate anti-doping rules (which set out what is to happen if a doping offence is alleged to have been committed) and child protection procedures (which set out what is to happen if a child protection matters arises).

In addition, each of the Union's Specialist Committees have their own disciplinary regulations for on-field matters referred to that Specialist Committee.

The Union has entered agreements with Members who are funded through the World Class Pathway.  Under those agreements, the Union (as opposed to any Specialist Committee) has exclusive disciplinary jurisdiction over those Members.

PART A

GENERAL

1.
Interpretation

1.1
In these Regulations the following words shall have the meaning set out opposite them:

	"Arbitral Panel"
	the arbitral panel appointed under Rule 2.1 of the Dispute Resolution Procedures;



	"Board"
	the board of the Union from time to time as constituted under the Union's Memorandum and Articles of Association; 



	"Chairman"
	the person appointed from time to time to be the chairman of the Disciplinary Committee or the Arbitral Panel (as the case may be) under these Procedures;

 

	
	

	"Claimant"
	the person or body with the Dispute;



	"Committee"
	a specialist committee of the Union;



	"Complaint"
	a complaint referred to the Investigations Officer for consideration by the Disciplinary Committee ;

 

	"the Decision"
	the written decision of the Disciplinary Committee given in accordance with Rule 4.3 of the Disciplinary Procedures;



	"Deposit"
	the deposit described in Rule 7 of the Disciplinary Procedures;



	"Disciplinary Committee"
	the disciplinary committee appointed pursuant to Rule 1.1 of the Disciplinary Procedures;



	"the Disciplinary Procedures"
	the procedures set out in Part B below as amended from time to time;



	"Dispute"
	the dispute referred to the Arbitral Panel for resolution or determination;



	"the Dispute Resolution Procedures"
	the procedures set out in Part C below as amended from time to time;



	"Executive Committee"
	the executive committee of a Committee to whom a matter has been referred by the Investigations Officer pursuant to Rule 6.2(b)(ii) of the Procedures set out in this Part A;

 

	"Interested Party"
	any person or member, who in the Investigations Officer's opinion, is likely to be affected by the outcome of any Dispute raised under these Procedures;



	"Investigations Officer"
	the investigations officer of the Union appointed by the Chief Executive from time to time ;



	"Member"
	the member (or former member) of the Union who is the subject of the Complaint under these Disciplinary Regulations;

 

	"Notice"
	the notice of the Complaint or Dispute to be given to the Investigations Officer;



	"the Objection"
	any objection by the Claimant to the  composition of the Arbitral Panel notified to the Investigations Officer in accordance with Rule 2.5 of the Dispute Resolution Procedures;



	"these Procedures"
	the procedures set out in Parts A to C herein;



	"Respondent"
	the person with whom the Claimant has the Dispute; 



	"Sports Councils"
	UK Sport, Sport England, Sport Scotland, the Sports Council for Wales and the Sports Council for Northern Ireland (as appropriate);



	"the Union"
	the British Canoe Union;



	"World Class Management Group"
	the committee appointed by the Board to determine which athletes should be included within the various world class plans and teams.


1.2 All references to periods of a number of days, relate to the period starting the day after the date of posting or the date of receipt where documents are delivered by hand or the date of the incident or meeting and ending the day of the receipt, meeting etc.

1.3 Words denoting the singular number shall include the plural number and vice versa and words denoting the masculine gender shall include the feminine gender.

2.
Immediate Discipline

2.1
Organisers of events or facilities relating to a particular discipline of the sport of canoeing may, without prejudice to the making of a Complaint under Rule 4 of the Procedures set out in this Part A, summarily exclude or disqualify members or competitors for violent or unreasonable behaviour from the event or session concerned and from subsequent events or facilities (to the extent that such organisers control these) within two months of the offence and shall notify the Union of such exclusion or disqualification.  The Union may (in circumstances it considers appropriate) notify other event organisers of any such exclusion or disqualification in order that they may also summarily exclude or disqualify a member who has acted violently or unreasonably at an event held within the preceding two months.  

2.2
Managers of British teams and National training squads in the United Kingdom and abroad, where appointed by or on behalf of the Union, are empowered in conjunction with the coaching staff for that team or training squad and the Union's performance director and members of his staff authorised by him to take immediate disciplinary action once the team or training squad has been formed (ie the members of that team or squad have come together either at the point of departure from the UK or at the competition or training venue, whichever is the earlier) in accordance with any code of practice approved by the Union and without prejudice to the existing procedure of the making of a Complaint under Rule 4 of the Procedures set out in this Part A.  For the avoidance of doubt, such persons shall not be entitled to use the power to take immediate disciplinary action for the sole purpose of altering the composition of the team or squad of which they are in charge.

2.3 Within 30 days after the taking of such action a written report of any immediate disciplinary action taken must be made and submitted to the Investigations Officer (for him to refer on as appropriate) and a copy sent to the member concerned.

3.
Selection Disputes

3.1 The Board shall from time to time determine which selection decisions of the Union may be the subject of a Dispute by a competitive member dissatisfied with such decision under Rule 4.1(b) of Part A of these Procedures.

3.2 At the date of adoption of these Procedures, selection decisions of the Union for the selection of senior, under‑23 and junior teams for participation at the European Championships, World Championships and Olympic Games are capable of being the subject of a Dispute.

3.3 If the Investigations Officer considers that there is a case to be determined relating to the selection decision under Rule 6.1, the Dispute Resolution Procedure in Part C shall be followed.

3.4
If any competitive member of the Union is dissatisfied with any other selection decision of the Union he shall first raise it with the Union's Performance Directorate.  The Performance Directorate is empowered to review the matter, discuss it with any relevant parties and inform the member concerned of the outcome of such review.  

4.
A matter for dispute resolution or disciplinary action

4.1
These Procedures apply to all members of the Union both while they are members and afterwards in respect of matters arising during their membership.  They apply where a member of the Union or a Committee or a club or a committee affiliated to the Union or the Board or any other person wishes to make a Complaint about a member (or former member) of the Union or has a Dispute with the Union or with a Committee or with a club or committee affiliated to the Union or with the Board in relation to the matters set out below:


(a)
a complaint that a member (or former member) of the Union has:



(i)
refused or neglected to comply with the Union's Articles of Association; or



(ii)
failed to abide by the terms of an agreement relating to members of the Union or to the provision of facilities entered into by the Board on behalf of the Union; or



(iii)
committed conduct that is disgraceful or opposed to the general interests of the Union or the sport of canoeing (including without limitation gross misconduct, conduct that brings the sport into disrepute, discriminatory conduct, harassment and inappropriate behaviour in relation to children or members of the Union); or



(iv)
breached the Union's harassment policies and guidelines, the Union's Coaching Code or any terms of reference, regulations or other rules of the Union or of a Committee (other than the Union's Doping Rules); or



(v)
behaved in a manner that is or is likely to be prejudicial to an event organised by the Union or one of its Committees or any other committee or any club or other body affiliated to the Union or the administration of a training facility; or



(vi)
behaved in a manner that is otherwise considered unacceptable and contrary to the conduct expected of a member of the Union; or 


(b)
subject to Rule 4.1(c) below, a dispute raised by a member against a decision of the Union or one of its Committees or a Disciplinary Committee affecting that member (including selection decisions to which these Procedures apply further to Rule 3 of Part A of these Procedures); or


(c)
a dispute raised by a member relating to a decision of the World Class Management Group to withdraw that member from or downgrade that member within any of the funding plans administered by the Union; or 


(d)
any other matter (which does not fall within Rules 4.1(a) to (c) above) raised by or about a member which concerns the Board.

4.2
For the avoidance of doubt:


(a)
the Union shall have exclusive jurisdiction to deal with Complaints or Disputes concerning Members on any of the funding plans administered by the Union (including conduct which would ordinarily fall to be dealt with by a Specialist Committee under its disciplinary procedures);


(b)
these Procedures do not apply to doping offences, which are the subject of separate rules and any Notice issued under Rule 5.1 below concerning an alleged doping offence shall be referred to the Union's Anti-Doping Officer;


(c)
these Procedures do not apply to child protection matters, which are the subject of separate rules and any Notice issued under Rule 5.1 below which discloses child protection issues shall be referred immediately to the Union's Child Protection Officer.

5.
Referral to the Investigations Officer
5.1
Notice of all Complaints and Disputes shall be given to the Investigations Officer. The Notice shall be given in writing as soon as practicable and within 14 days of the incident or the decision (or within 24 hours for a selection decision) complained of (as the case may be) or knowledge of the decision or incident coming to light and shall set out details of the Complaint or the Dispute (as the case may be).  In exceptional circumstances, the Investigations Officer may in his complete discretion process Complaints or Disputes the notice for which has been received by him in excess of the 14 day period.

5.2
If the Notice is given by a member of the Union it shall be signed by the member concerned.

5.3
If the Notice is given by a Committee or a club or committee affiliated to the Union it shall be signed by at least three members of the Committee or club or committee concerned.

5.4
If the Notice is given by the Board it shall be signed by at least three members of the Board.

5.5
If the Notice is given by any other person (whether or not a member of the Union) it shall be signed by the person concerned and counter-signed by a member of the Union and shall state their relevant addresses.

6.
Consideration by Investigations Officer
6.1
On receipt of the Notice, the Investigations Officer shall consider whether or not the Notice shows that there is on the face of it sufficient evidence for the case to be decided.  The Investigations Officer shall make such decision (having carried out such investigations as he deems appropriate) in his complete discretion and as soon as practicable and in any event within 21 days of the Notice being lodged. 

6.2
If the Investigations Officer decides that there is a case, he shall categorise the case as either a disciplinary matter or a Dispute and shall forthwith:


(a)
in the case of a disciplinary matter, either:



(i)
where the matter is sufficiently serious, refer the matter to the police for investigation and may postpone consideration of the matter by the Union in accordance with these Procedures until the police investigation has been concluded; or



(ii)
refer the matter to the Executive Committee of the appropriate Committee to be determined in accordance with the disciplinary procedure adopted by that Committee; or 



(iii)
convene a Disciplinary Committee to consider the matter in accordance with the Disciplinary Procedures.


(b)
in the case of a Dispute, either:



(i)
refer the matter for mediation, by appointing an appropriate mediator or by appointing an organisation to mediate the dispute and inform the parties and any Interested Parties of such referral; or



(ii)
convene an Arbitral Panel to consider the matter in accordance with the Dispute Resolution Procedures or refer the matter for arbitration by the Sports Dispute Resolution Panel or other body established to resolve disputes by means of arbitration in accordance with its Rules.  The Investigations Officer shall inform the parties and any Interested Parties of such referral.

6.3
If the Investigations Officer in his complete discretion does not consider that the Notice shows a case, the person making the Complaint or having the Dispute and the Member shall be so informed and no further action taken.

7.
Communications
7.1
Any communication from one party to the Investigations Officer or to the Arbitral Panel or the Disciplinary Committee or the Executive Committee (as the case may be) must be accompanied by a copy for the Arbitral Panel or the Disciplinary Committee or the Executive Committee (as appropriate) or the Investigations Officer (as the case may be) and a copy sent to the other party and any Interested Parties.

7.2
Subject to 7.3, any notification, correspondence or any other document submitted under these Procedures shall be sent in writing by first class post or recorded delivery (or airmail if outside the UK) to: 


(a)
the parties (and Interested Parties) at the addresses set out for each in the Notice or Statement of Claim or at the address held by the Union for the Member (as the care may be) or at such other address as any party may have previously notified the Investigations Officer and the other parties (as the case may be); and 


(b)
the Arbitral Panel or the Disciplinary Committee or the Executive Committee (as the case may be); and such documents shall be deemed to have been received by the intended recipient 48 hours (or if by airmail four working days) after posting.

7.3
Where the Dispute concerns a selection decision, the Investigations Officer may determine that another faster method of communication (such as electronic communication) be used.

7.4
All correspondence addressed to the Investigations Officer shall be sent to:


British Canoe Union


18 Market Place


Bingham


Nottinghamshire


NG13 8AP



For the attention of the Investigations Officer

8.
Publication of Decisions

8.1
The Union may publish details of any disciplinary action taken including publication of any decision made by the Disciplinary Committee or Arbitral Panel where a Complaint is upheld or in any Dispute or Appeal where the matter has been put into the public domain.  
8.2
The Union may at any time during the disciplinary or dispute resolution process notify UK Sport, the British Olympic Association, the ICF, the IOC or any other relevant body of any details relating to the Complaint or Dispute as such body may need to know for the proper exercise of its functions.
8.3
Where it appears that public knowledge of a Complaint or Dispute exists, prior to its being decided, the Union reserves the right to confirm the details after communication with the person making the Complaint and the Member.

9.
Amendment

The Board reserves the right to amend these Procedures at its sole discretion.

PART B

BRITISH CANOE UNION

DISCIPLINARY PROCEDURES

1.
Appointment of the Disciplinary Committee
1.1
Where the Investigations Officer determines that a disciplinary matter is to be dealt with in accordance with the Union's Disciplinary Procedures, he shall appoint a Disciplinary Committee comprised of one or three persons with appropriate experience.  No person shall be appointed to be a member of the Disciplinary Committee if he has a conflict of interest or partiality in respect of the Complaint to be considered.  The Investigations Officer shall nominate one of the members of the Disciplinary Committee as Chairman.

1.2
Where it is not practicable to convene a Disciplinary Committee as set out in Rule l.1 above, or if the Investigations Officer decides it is more appropriate, the Investigations Officer may refer the Complaint to an independent dispute resolution body for determination.  The procedural rules of such independent body shall apply to any case so referred.  Any independent dispute resolution service so appointed shall decide the matter in accordance with these Regulations with regard to the other rules and regulations of the Union.

2.
Pre‑hearing procedure
2.1
Where the Disciplinary Committee is to be convened the Investigations Officer shall forthwith:

(a) send a copy of the Complaint by recorded delivery post to the Member;

(b) notify all parties of the composition of the Disciplinary Committee and of date, place and time of the hearing when the Disciplinary Committee is to consider the matter;

(c) inform all parties that they must provide in writing to the Investigations Officer within 21 days or such shorter time limit as the Investigations Officer shall decide any information and copies of all documents relating to the Complaint that either party wishes the Disciplinary Committee to consider in relation to the matter;

(d) ask each party whether he wishes to be present at the hearing (in which case he may be asked questions when the Complaint is being considered) whether he wishes to call witnesses to give evidence, and who he intends to be present at the hearing.  Each party shall provide his response within such time limit as the  Investigations Officer shall decide;

(e) inform the Member that if no reply is received within the period of 21 days (or such shorter time limit imposed under Rule 2.1(d) of these Disciplinary Procedures) the Committee will consider the Complaint in his absence on the basis of the facts and statements in its possession;

2.2
Upon receipt of any information provided under Rule 2.1(d) of these Disciplinary Procedures, the Investigations Officer shall forthwith supply copies of such information to the Disciplinary Committee and the other parties.

2.3
The Investigations Officer shall ensure that, prior to the hearing, each party and the Disciplinary Committee are notified of those the Investigations Officer is aware are attending the hearing.

3.
Directions for the conduct of hearing

The Chairman of the Disciplinary Committee shall have power to make such further directions relating to the provision of information or the conduct of the hearing as, in his sole discretion, are deemed necessary.  For the avoidance of doubt, any question as to whether observers shall be permitted to attend the hearing shall be determined by the Chairman.

4.
The conduct of hearings
4.1
At the hearing the Disciplinary Committee shall consider all the evidence made available to it by the Member and the person making the Complaint including the written and/or oral testimony of any witnesses supporting that evidence.  It may question the Member, the person making the Complaint and any witnesses present in relation to the matter.  It may call upon either of the Member or the person making the Complaint to supply additional evidence and may adjourn the hearing for that or any other purpose.

4.2
If the Member has asked to be present at the hearing he must have been given not less than seven days notice of the hearing and he must have been invited to attend the hearing and offered the opportunity of being accompanied by an adviser.

4.3
After the hearing, the Disciplinary Committee shall provide its Decision in writing to the parties.  The Disciplinary Committee may decide any issue by majority.  The Decision shall include:


(a)
a summary of the Complaint;


(b)
the Disciplinary Committee's decision in relation to the Complaint and its reasons;


(c)
the appropriate sanction (if any) to be imposed on the Member in accordance with the Rule 5 of these Disciplinary Procedures.

5.
Powers of the Disciplinary Committee

The Disciplinary Committee may impose such sanctions as it thinks fit including, without limitation:


(a)
rejecting the Complaint, in which case no sanctions shall be imposed on the Member; or,


(b)
warning or reprimanding the Member;


(c)
suspending the Member from the Union for a specified period; 


(d)
expelling the Member from the Union;


(e)
removing the Member from any office held within the Union;


(f)
removing any licence granted by the Union to the Member (e.g. a coach licence) either on a temporary or permanent basis;


(g)
preventing the Member from holding office within the Union for a specified or indefinite period of time;


(h)
reducing the category of the Member's membership;


(i)
imposing a fine of such sum the Disciplinary Committee considers appropriate;


(j)
requiring repayment by the Member of any expenses incurred by the Union in connection with the conduct complained of (for example repatriation expenses);


(k)
imposing such lesser sanction as it deems appropriate.

6.
Final and binding


Subject to any Appeal, the Decision and any sanction imposed by the Disciplinary Committee shall be final and binding on the Member, the person making the Complaint and the Union.

7.
Appeals
7.1
If the Member (but not the person who made the Complaint) disagrees with the Decision, he shall be entitled to make a Complaint pursuant to Rule 4.1(b) of Part A of these Procedures by way of a Notice.  The Notice must set out in detail why the Member disagrees with the Decision.  The Notice must be accompanied by a cheque for £100 made payable to the Union ("the Deposit").  This Deposit shall be held by the Union and re-paid to the Member in the event that his Complaint against the Decision is upheld by an Arbitral Panel.  Where the Member's Complaint is rejected by an Arbitral Panel, or if the matter is resolved by mediation, the Deposit shall be retained by the Union.

7.2
The Investigations Officer shall consider any Complaint made under Rule 7.1 above and decide if the Notice shows that there is on the face of it sufficient evidence for the case to be determined in accordance with Rule 6.1 of Part A of these Procedures.  If he does so decide he shall refer the Dispute to be resolved by arbitration or by mediation in accordance with Rule 6.2(b) of Part A of these Procedures.  A different person shall be appointed as the Investigations Officer to make this decision to the person who was appointed as the Investigations Officer to review the initial Complaint.
PART C

BRITISH CANOE UNION

DISPUTE RESOLUTION PROCEDURES

1.
Mediation

Where a Dispute is, in the opinion of the Investigations Officer, appropriate for mediation, the matter shall be referred to a qualified mediator or independent mediation service appointed by the Investigations Officer to be dealt with in accordance with such mediation procedure as he sees fit or the mediation procedure of that organisation (as appropriate).

2.
Arbitration
2.1
Where the matter is appropriate for arbitration, the Investigations Officer shall convene an Arbitral Panel to consider the matter.  The Arbitral Panel shall comprise of one or three members, one of whom shall be designated by the Investigations Officer as Chairman.  The Arbitral Panel shall have the powers set out in Rule 5 of these Dispute Resolution Procedures.  The Investigations Officer shall inform the parties and any Interested Parties of the composition of the Arbitral Panel.

2.2
In determining the composition of the Arbitral Panel the Investigations Officer undertakes to ensure that the dispute resolution process will be conducted fairly and impartially.  The Arbitral Panel shall not include individuals with any connection to the parties or the matters being considered.

2.3
Should a member of the Arbitral Panel become unable to consider the Dispute following the appointment of the Arbitral Panel for whatever reason, the Investigations Officer shall appoint a replacement member.

2.4
Where it is not practicable to convene an Arbitral Panel under Rule 2.1 above or, if the Investigations Officer decides it is more appropriate, the Investigations Officer may refer the Dispute to an independent dispute resolution service for arbitration.  The procedural rules of such independent body shall apply to any case so referred.

2.5
Any party (or Interested Party) to the arbitration may object to the composition of the Arbitral Panel by notifying the Investigations Officer of the Objection and setting out the reasons for such an Objection no later than seven days from the date of being informed of the composition of the Arbitral Panel in Rule 2.1 of these Dispute Resolution Procedures. 

2.6
The Investigations Officer shall, within seven days (or such shorter time limit imposed by the Investigations Officer) from the date of receipt of an Objection, notify the parties (and any Interested Parties) that either:


(a)
the composition of the Arbitral Panel has changed (in which case the Investigations Officer shall provide details of the new Arbitral Panel); or


(b)
the composition of the Arbitral Panel has not changed (in which case the Investigations Officer shall give reasons why it has not accepted the party's Objection).


The decision by the Investigations Officer on the composition of the Arbitral Panel under this Rule shall be final.

2.7
Any arbitration under this arbitration procedure shall be governed by Part 1 of the Arbitration Act 1996 (‘the Act’) and this arbitration procedure amounts to a binding arbitration agreement for the purposes of section 6 of the Act.  The seat of the Arbitration shall be England.
2.8
Within 14 days (or such shorter time limit imposed by the Investigations Officer) from the date of receipt by the Investigations Officer of the Notice of the Dispute or within 14 days (or such shorter time limit imposed by the Investigations Officer) from the date the Investigations Officer responds to the Objection under Rule 2.6 of these Dispute Resolution Procedures (as appropriate), the Chairman of the Arbitral Panel shall give such directions to the parties and any Interested Parties to the Dispute as are appropriate for consideration of the matter, and in particular:


(a)
the date and place at which the Arbitral Panel will meet to determine the Dispute, provided that the Dispute shall not be heard later than three months from the date of the receipt of the Notice by the Investigations Officer (or, in the case of a Dispute concerning selection, shall not be heard later than [5] days before the championships concerned) unless there are, in the Chairman's opinion, exceptional circumstances for a longer period of time;


(b)
whether the arbitration will proceed by way of written submissions or an oral hearing; and


(c)
whether the parties and Interested Parties (if any) should be required to submit statements of their evidence and/or written submissions prior to the hearing and, if so, a timetable for doing so and the procedure for exchanging such statements and written submissions.

3. Statement of Claim and Reply
3.1 If required by the Chairman of the Arbitral Panel and within any time limit specified by him in accordance with Rule 2.8(c) of these Dispute Resolution Procedures, the Claimant shall submit to the Arbitral Panel and serve on the Respondent and Interested Parties (if any) a statement of claim (failing which the arbitration shall be deemed to be withdrawn) containing or accompanied by (collectively referred to as the "Statement of Claim"):

(a) a statement of the facts and any law giving rise to the arbitration and upon which the Claimant is relying;

(b) notification of any witnesses the Claimant wishes to call;

(c) copies of all documents upon which the Claimant is relying;

(d) any proposals in relation to the arbitration procedure; and

(e) details of any other persons likely to be affected.

3.2 If required by the Chairman of the Arbitral Panel and within any time limit specified by him in accordance with Rule 2.8(c) of these Dispute Resolution Procedures, the Respondent and Interested Parties (if any) shall send to the Arbitral Panel and serve on the Claimant a reply containing or accompanied by (collectively referred to as the "Reply"):

(a) confirmation or denial of all or part of the Claimant's Statement of Claim, setting out as fully as possible the facts and any law in the claim which the Respondent admits or denies, on what grounds and any other facts and law upon which the Respondent relies;

(b) a statement of the nature and circumstances of any counterclaims specifying the Respondent's counterclaim(s) against the Claimant, the relief claimed or the remedy sought and the facts and law upon which the Respondent is relying ("the Counterclaim");

(c) notification of any witnesses the Respondent wishes to call;

(d) copies of all documents on which the Respondent is relying unless the document has been previously submitted by the Claimant; and

(e) any proposals in relation to the arbitration procedure.

3.3 The Claimant may if required by the Chairman of the Arbitral Panel and within any time limit specified by him in accordance with Rule 2.8(c) of these Dispute Resolution Procedures, submit to the Arbitral Panel and serve on the Respondent and Interested Parties (if any) a defence to such Counterclaim (the "Defence to Counterclaim"). Unless the Chairman of the Arbitral Panel permits or directs otherwise, the parties shall not submit further written argument(s) after the submission of the Statement of Claim, the Reply, the Counterclaim or the Defence to Counterclaim as the case may be.

3.4 If within any time-limit set, the Respondent fails to submit or serve its Reply or any Counterclaim (if required) or the Claimant any Defence to Counterclaim (if required) the Arbitral Panel may nevertheless proceed with the arbitration and deliver its award.

4. Jurisdiction of the Arbitral Panel

The Arbitral Panel may decide on its own jurisdiction, including whether the Arbitral Panel is properly constituted and what matters have been submitted.  

5. Powers of the Arbitral Panel
5.1 The Arbitral Panel shall meet on the date fixed by the Chairman.  

5.2 The Arbitral Panel may at its sole discretion disregard any failure by a party or any Interested Party to adhere to these Dispute Resolution Procedures and may give such further directions as may be appropriate.

5.3 Prior to and at the hearing, the Chairman may give such directions whether or not made at the request of the parties, for the proper conduct of the hearing as he deems may be reasonably necessary for the fair conduct of the hearing, including changes to the procedure as set out in these Procedures.  

5.4 Any such hearings shall be in private unless the parties and Interested Parties (if any) agree otherwise or unless the Arbitral Panel directs.

5.5 The Arbitral Panel shall inform the parties and Interested Parties (if any) of its decision together with written reasons for its decision.  The decision of the Arbitral Panel shall be final and binding on the parties and Interested Parties.  The Arbitral Panel shall decide on any issue by majority. 

1
W:\CONSTITUTION\dispute resuloution procedure, nov 2007, latest version from farrers.DOC
1
22
W:\CONSTITUTION\dispute resuloution procedure, nov 2007, latest version from farrers.DOC

